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PATENT APPLICATION 
IN.THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re the Application of: 

Hampden-Smith et al. 

Serial No.: 09/815,380 

Filed: March 22, 2001 

Atty.FileNo.: 41890-01470 

Confirmation No .- 3937 

For: "ELECTROCATALYST POWDERS 
METHODS FOR PRODUCING POWDERS 
AND DEVICES FABRICATED FROM 
SAME" 



Group Art Unit: 175S 

Examiner: Hailey 

TRANSMITTAL FOR TERMINAL 
DISCLAIMER 



CERTIFICATE OF FACSIMILE TRANSMISSION 



; esmvx tiiat this wnvmrr ts mm «u mcsnuu 

TP thb vi. a. vwmrr wro trabemwii oraics to *c»n, a. iaa». 



Commissioner for Patents 

P,0. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

As requested by the Exeroiiier attached, is a Terminal Disclaimer, Please charge the fee for 
the Terminal Disclaimer to Deposit Account No. 50-1419. 

Respectfully submitted, 

MARSH FISCHMANN & BREYFOGLE LIP 



* cl_j<tv 



Date: A pril 2. 2004 



David F. Dockery 
Registration No. 34,323 
3151 South Vaughn Way, Suite 41 1 
Aurora, Colorado 80014 
Telephone: (303) 338-0997 
Facsimile: (303) 338-1514 
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PTQ/SB/25 (Q&-03) 
Approved for use through 07/31/2000. OMB 0351-0031 
U.S. Patent and Tradamar* Office; U-S, DEPARTMENT OF COMMERCE 



TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Docket Number (Optional) 
41890-OH70 



\r\ ra Application of: Hampden-Smith et si 

Application No.: 09/815,380 . - • ~ 

Filed: 03/22/01 

For electrgcatalyst powders methods for producing powders and DEVICES 

FABRICATED FROM SAME 

Superior MicroPowders 



The owner* 



of 101) percent Interest In the instant application hereby 



disclaims, except as provided below, the terminal part of the statutory term of any patent granted on the instant 
application, which would extend beyond the expiration date of the full statutory term defined in 35 U.SC. 154 
and 1 73 as shortened by any terminal disclaimer filed prior to the grant of any patent granted on 
pending second Application Number 1 11/210, 597 filed on fls/qi /fr2 . of any patent on the 



the pending second application. The owner hereby agrees that any patent so granted on the instant application 
shall be enforceable only for and during such period that It and any patent granted on the second application 
are commonly owned. This agreement runs with any patent granted on the instant application and is binding 
upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on 
the Instant application that would extend to the expiration date of the full statutory term as defined in 36 U.S.C. 
154 and 173 of any patent granted on the second application* as shortened by any terminal disclaimer filed 
prior to the patent grant, in the event that any such granted patent: expires for failure to pay a maintenance fee r 
is held unenforceable, is found invalid by a court of competent jurisdiction, Is statutorily disclaimed in whole or 
terminally disclaimed under 37 CFR 1.321 T has all claims canceled by a reexamination certificate, is reissued, 
or Is in any manner terminated prior to the expiration of Its full statutory term as shortened by any terminal 
disclaimer fifed prior to its grant 

Check either box 1 or 2 below, if appropriate. 



1. 



n~| For submissions on behalf of an organization (e.g., corporation, partnership, university, government 
' — ' agency, eta), the undersigned is empowered to act on behalf of the organization. 



I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the Unfted States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 



2. 



The undersigned |a an attorney or ggent of record, 



Signature 

David F t Dockery 



Date 



Typed or printed name 
303-338-0997 



Telephone Number 



□ 



Terminal disclaimer fee under 37 CFR 1.20(d) is Included. 



WARNING: information on this form may become public. Credit card information should not 
bo inducted on this form. Provide credit card information and authorization on PTO«203fi. 

'Statement under 37 CPR 3.73(b) Is required if terminal disclaimer is slanect by the assignee (owner). 
Form PTG/SS/96 may be used for making this statement Sea MPEP § 324. 



This callacTlcn of Information I* require by 37 CPR 1,321, Tha Information l« mcM'od to obtain or ^£>lAin a bdwrtl by the public which is to fllo (and by tha USPTO to 
process) an application. Confidentiality Is governed by 36 US.G. 122 end 37 CPR V1< This collection |a eatlmeted to lake 12 minutes to tamptate, Including 
gatnerina. preparing, and submitting the completed application form to tha USPTO. Time wf|l vary den endlno upon the Individual Any comments on (ha amount 
of tii^a you fftoultt U> complete thio totm and/or Quggo&tionB tar reducing tills burdan t should ba sent to tha Cl>|ef Information Offleac U.S. Patent and Trademark 
Office, US. Department of Commerce. P.O. Box hm, ^wfendrla, VA 22313-1450, DO NOT 5ENP FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND 
TO: Commfsilonar for Patent*. P.O. Box 1460, Alexandria, VA 33313-1450. 

if you need assistance m comptetjno (ha form, calf i-400-PTO-ei9B end select option 2. 
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